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cgpa position

The CGPA calls on the Government of Canada to amend the export provisions of the Patent Act.

Export Restrictions in Canada’s Patent Act

the issue 
The export restrictions of the Patent Act 
are costing millions of dollars in lost ex-
port revenues for Canada, and millions 
of dollars in lost sales for Canadian ge-
neric drug manufacturers. 

background
The vast majority of generic drugs 
sold in Canada are made in Canada. 
Canada’s generic pharmaceutical in-
dustry also generates 40% of its sales 
volume from exporting made-in-Can-
ada pharmaceuticals, primarily to the 
United States. 

The trade deficit in pharmaceutical 
and medicine manufacturing in Can-
ada, fueled by the increased importa-
tion of brand-name drugs, continues to 
grow and reached $5.7-billion in 2006. 
While Canadian generic pharmaceu-
tical companies are actively seeking 
ways to expand their export markets, 
domestic patent laws are preventing 
these companies from accessing inter-
national markets for many products.

The Patent Act currently restricts Cana-
da’s generic pharmaceutical industry 
from actively competing in export mar-
kets for many products by prohibiting 
the production and export of products 
under Canadian patent protection – 
even if the product is not protected in 
the country where it is to be sold.

The laws of a country where a product 
is being used should govern whether or 
not Canadian companies are allowed 
to sell it there – not Canada’s Patent 
Act. Generic drug makers should be 
able to manufacture and export phar-
maceutical products to the United 
States and any other country if there is 
no patent in effect in that country – re-
gardless of whether the Canadian pat-
ent has expired. 
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